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Mississippl Bankers Association
’ Form

No. 1
(Revised 11-85) STLTE MS.-DFSO .
Lonooe (N0 oo LAND DEED OF TRUST ™1 >010%
Prepared By: _ TERESA EDMISTON Julg 325p0'0

THE PEOPLES BANK & TRUST COMPANY ‘

—gﬁgéma?xugegaaaez BK 192> pg SS7-

66I-6B0-1335 W.E. DAVIS CH. GLK.‘*

Telephone Number

THIS INDENTURE, made and entered into this day by and between EUGENE CURRIRGHAK
PAMBLA LYNH CONNINGHAY

whose address is 4785 MANSON ROAD MEMPHIS
(Street No. or RFD No. and Box) {City)
SHELBY TN . .
, as Grantor (herein designated as “Debtor”, and
(County) {State)
W P MITCHELL

THE PEOPLES BANK & TRUST COMPANY
as Trustee, and

of , Mississippi as Beneficiary

(herein designated as "Secured Party”), WITNESSETH:

'YVI-ﬁREAS, Debtor is indebted to Secured Party in the full sum of
FHON0 RURDRED ONE THOUSAND SEVEN HUNDRED THIRTY HINE*!
**DOLLARS AND FIPTY CERTS**

Dollars ($__2@1.739.50 ) evidenced by __UR promissory note of even date herewith

in favor of Secured Party, bearing interest from Be/LB/2002 at the rate specifiedinthenote |
providing for payment of attorney's fees for collection if not paid according to the terms thereof and being due
and payable as set forth below:

{ PATMERT OF 201,739,598 IS5 DUB AND PAYABLE December 1§, 2481

IRTEREST ON TOTAL AKOURY QF CREDIT OUTSYARDIRG WILL BB DUR AND PAVABLE

December 18, 2882

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above according
to its terms and any extensions thereof, (b) any additional and future advances with interest thereon which
Secured Party may make to Debtor as provided in Paragraph 1, (c) any other indebtedness which Debtor may
now or hereafter owe to Secured Party as provided in Paragraph 2 and (d) any advances with interest which
Secured Party may make to protect the property herein conveyed as provided in Paragraphs 3, 4, 5 and 6 (all
being herein referred to as the “Indebtedness”).

INDEXING INSTRUCTIONS:

TRACT ONE: A PART OF LOT 472, SECTION 13, TOWNSHIP 3 RANGE 8 WEST
DESCTO CC

TRACT TWO: 4.0 ACRES, PART OF FARLEY TRACT, SECTION 13, TOWNSHIP 3
SOUTH, RANGE 8 WEST, DESOTO CO

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated in the

City of County of _DESOTO State of Mississippi:

SEE EXHIBIT "A"
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereafter attached to, said land (all being herein referred to as the “Property”). Notwithstanding
any provision in this agreement or in any other agreement with Secured Party, the Secured Party shall not have
a nonpossessory security interest in and its Collateral or Property shall not include any household goods (as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation {including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, 1S IN TRUST to secure prompt payment of all axisting and future Indebtedness due by Debtor to Secured Party. under
the provisions of this Deed of Trust. 1f Debtor shall pay sald Indebtedness promptly when due and shall perform all covenanis made by Debtor, then this
conveyance shall be void and of no eftect. If Debtor shall be in default as provided in Paragraph 8, then, in that event, the enlire indebtedness, together with
all interest accrued thereon, shail, at the option of Secured Parly, be and becoma at once due and payable without notice to Debtor, and Trustee shall, at the
requesi of Secured Party, sell the Property conveyed, or a sufflclency thereof, to satisfy the Indebtedness at publlc outcry to the highast bidder for cash. Sale
of the property shall be advertisad for three consecutive weeks praceding the sale in a2 newspaper published in the county where the Property is situated, or if
none Is so published, then In some newspaper having & general circulation therein, and by posting a notice for the same lime at the courthouse of the same
county. The notice and advertisement shail disclose the namas of the original dabtors in this Deed of Trust. Debtors waive the provisions of Section 89-1-55 of
the Mississ:ppi Code of 1872 as amended, if any, as far as this saction reatricts the right of Trustee to ofter at sale more than 160 acres at a time, and Trustee
may olfer the property herein conveyed as a whole, regardiess ol how It Is described.

If the Property is situated in two or more countles, or in two judiclal districts of the same county, Trustee shall have full power to saiect tn which county,
or judiclal district, the sale of the property is 10 be made, newspaper advertisement published and notice of sale posted, and Trustes's selection shall be
binding upon Debtor and Secured Party. Should Secured Party be a corporation or an unincorporated association, then any officer thereof may declare Debtor
to be in defaull as providad in Paragraph 9 and request Trustee to sell the Property. Sacured Party shall have the same right to purchass the property at the
foreci~sure sale as would a purchaser who is not a party to this Deed of Trust.

From the proceeds of the sale Trustee shall first pay all costs of the sale including reasenable compensation to Trustee; then the Indebledness due Secured
Party by Debtor, including accrued interest and attorney's fees due for collection of the debt; and then, lastly, any balance remaining to Debtor.

IT IS AGREED that this conveyance is made subject to the covenants, stipulations and conditions set forth below which shall be binding upon all partiss
hersto.

1. This Deed of Trust shall also secure &l future and additional advances which Secured Party may make to Debtor from time to time upon the security
herein conveyed. Such advances shall be optional with Secured Party and shali be on such terms as to amount, maturity and rate of interest as may ba
n;utudly agresabls to both Debtor and Secured Party. Any such advance may be made to any ons of the Debtors should there be more than one, and If so
made, shall be secured by this Deed of Trust to the same extent as If made to ail Debtors.
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EXHIBIT "aA"
Tract one;

A part of Lot 472, on Section 13, Township 3, Range 8 West, in said Town of
Ilernando, described as beginning at the Southeast corner of Lot 472 as
shown by the official plat, of said Town (which point is in the North line of
Oak Grove Road,) thence North with the East line of said Lot 472 a distance
of 366 fect to the South line of the Green Davidson lot, thence West with the
South line of the Davidson Lot 121 fect to a stake, thence South 366 feet to

the North line of Oak Grove Road, thonce East with the North line of said

road to the beginning, containing one acre, more or less, and being a part of

the land conveyed to William and dJanie Fairley by deed of record in Book 32,
page 567 of the land deed records of said County.

_From my examination I am of the opinion that title in fee simple to the property is
vested in Eugene Cunningham and Wife, Pamela Iiynn Cunningham, as tenants in
common, by virtue of a Warranty Deed from Anthony Bernard Holloway, dated Oxtober 16,
2001, and recorded in Deed Book 413 at Page 375 in the Office of the Chancery Clerk of
DeSoto (?OL.lnty, Mieasissippi. Plcase note that Jessie James Holloway may also have an
own_ersmp interest in the property by virfue of 2 Warranty Deed from Henretter Holloway,
a widow, dated February 16, 1996 and rccorded in Decd Book 281 on Page 712 in the Office
of the Chancery Clerk of DeSoto County, Mississippi. Jessie James Holloway and his
b_rol,her, Anthony Bernard Holloway reccived title to this property as join tenants with full
r{g‘nts of gurvivorship and not a8 tenanlts in common. Mr. and Mrs. Cunningham required
title by virtuo of a Warranty Deed from Anthony Holloway only. Please note that there is

no Kstate of record for Jessie James Holloway, Due to the fact that Jessie and Anthony
Tract Two:

4.0 acres, being part of the Farley Tract in SCCﬁOI‘l 15‘5, Townshlp' ‘3t $outt}}11é
R.un*e 8 'West, more particularly described as beginning at a pm;x in be
centzr line of Oak Grove Road at the intersection of thefEafs; lmedoq ::)(\;TO V:n
j i t the centerline of said road; 8 .
472 as projected Southward to intcrscc erlil o, e
: lat of said town lots, said lot bemg
of llernando Lot 472 as ghown on the p d being 1n
' ip | . 8 West: thence, West 121 icot along
Qeetion 13, Township 3 South, Range 8 ; : - e
sai : f the Jessie Holloway lot as
: { said road to the Southwest corner of tr _ E (
;(;I;jt::t;d Southward to the conter of said road, szufd ?cm?t b(.txﬁg %Zzs]zcﬁgz c:)ff
inni ; i . thence North 436.5 feet along
heginning of the following lot; t 136 . . et
' aaid lot; thence Kas .
the Holloway Lot to the Northwest corner ot said nce Fiask 135 es
i Tot to a point in an cxisting IeNCe, C
along the North line of the Holloway pin )
‘lngrﬁ‘ 76.5 fect along said exisling fence to Ell\T po:gtl in tl;esl‘\lizrgxw]:]n]z toios;i
' ' - p the North line ol &8
town lot 472; thence West 280 feet along e
innic lot: thence North 44 feet to
Qouthwest corner of the Winnie Robertson lot;
éﬁi:h;u corner of the Douglas Robertson Lot; th?nce West 204 iietofal:;g
the South line of said Robertson Lot to the Soutl}wcstf ;:}(:rnMassey aid
Robertson lot; thence West 18.2 feet along th.e South line 0 ef o e
to a point; thence South 490 feet to a point in thcf centerline 12 Sa oy
Road; the;xce Fast 80 feet along the centex;3 gfo sfax% tx;)o:};l ﬁo‘;tﬁweﬂ huwest
e i i ; North 230.0 tee e :
corner of the Will Harris Lot; thenie e
i : feet to the Northeast corner o
of the Harris Lot; thence east 211.0 link oo
heast comer of the Harr .
. thence South 280 feet to the Sout ' ot
lgg(tgetted to ;:he conterline of said road; thence East 134 feclet to ;;htehgo:ll)t; 3:
beginning and containing 4.0 acres, more or less. A p at of ove
described property Was drawn by J.F. Laudoerdale, survey engineer,
dated April 10, 1981.

LESS AND EXCEPT: 0.9 acres conveyed by Florida Jenkins and wife, Hattie,

to Charlie Williams, et ux, by deed dated September 5, 1986, recorded in
Deed Book 189, page 67 in the office of the DeSoto County, Mississippl
Chancery Clerk, to which reference is made for a more particular description,
and being part of Lots 439, 472 and 473 in the City of Hernando.



2. This Deed of Truat ahall also securs any and ali other Indebtedness of Debtor due to Secured Party with Interest thereon as spacified, or of any one of
the Debtors shou'd thers ba mare than one, whether direct or contingent, primary or secondary, acle, [oint or saveral, now existing or hereafter arlalng at any
tithe hefore canceliation of this Deed of Trust. Such indebledness may be gvidencad by note, opan account, overdraft, endorsement, guaranty Or otherwise.

3 Deblor shall keep all rmprovemnents or the land herein conveyed insured against fire. all hazards included within the term “extended coverage”. flood in
areas designated by the U. §. Department of Housing and Urban Development as being subject 1o overflow and such other hazards as Secured Party may
reasonabiy require in such amounts as Debiar may determine but for not less than the Indebledness secured by this Deed of Trust All pohcies shall be
wniten by reliable insurance companies acceptable 10 Secured Party, shatl include standard loss payabie clauses in favor of Secured Party and shall be
delwered te Secured Party. Debtor shall promptly pay when due ail premiums charged far such insurance, and shall funizh Secured Party the pramium receipts
tor inspection Upon Debior's tallure to pay the premiums, Secured Parly snail have the right. bul not the obligation, to pay such pramiums. In the event of a
058 covered by the insurance in force. Deblor shall promptly notily Secured Parly who may make proof of loss it timely proof is not made by Debtor. All loss
payments shall be made directly to Secured Party as l0ss payee who may either apply the proceeds to the repair or restoration of the damaged improvermnents
of 10 the indebtedness o Debtor. or release such proceeds in whole or in part 1o Debtor.

4. Deblor shail pay all taxes and assessments. general or special, levied against the Property or upon the interest of Trustee or Secured Party therein,
duning the term of this Deed of Trust hefore such taxes or assessments become delinquent, and shall furnish Secured Party the tax receipls for inspection
Should Debtor fail to pay all 1axes and assessments when due, Secured Party shail have the right, but not the obligation, to make these payments.

5 Debtor shall keep the Praperty in good repair and shabl not permit or commit waste, impairment or deterioration thereaf. Debtor shail use the Property
tor Jawful purposes only. Secured Party may make or arrange to be made entries upon and inspections of the Property after first giving Debtor notice prior to
any wnapection specilying a just cause related to Secured Party's interest in the Properly. Secured Party shail have the right. butl not the obligation. to cause
needed repars 1o be made Lo the Property afer tirst affording Debtor a reasonable opportunity to make thae repairs,

Should the purpase of the primary indebtedness for which this Deed of Trust is Qiven as security be for construction of improvements on tha 'and herein
canveyed, Secured Party shalt have the right to make or arrange to be made entries upon the Property and inspections of the construction in progress. Should
Secured Party delerming that Debtor is failing to perform such construction in a timely and satistactory rnanner, Secured Party shall have the right. but not
the obhigation, 1o take charge of and proceed with the construction at the expenae al Debtor after lirst affording Debtor a reasonable opportunity to continue
the conairuction in a manner agreeable 10 Secured Party.

& Any surns advanced by Secured Parly for inswrance, laxes, repairs or construction as provided in Paragraphs 3, 4 and 5 shall be secured by this Deed
of Trust as advances made 1o protect the Propertv and shall be payable by Debior to Secured Parly, with inferest al the rate specified in the note representing
the primary indebtedness, within thirty days following written demand tor paymant sent by Secured Party to Debtor by certified mail Receipts for insurance
premiums, taxes and repair of construction costs for which Secured Party has made payment shall serve as conclusive evidence thereol.

7 As additional security Debtor hereby assigns to Secured Party all rents accruing on the Property. Debtor shatl have the right to collect and retain the
rents as long as Debtor s not in default as provided in Paragraph 9. in the event of default. Secured Parly in person, by an agent or by a judicially appointed
receiver shall be entitled to enter upon, take possession al and manage the Property and collect the rents. All rents so collected shall be apptied first to the
costs of managing the Properly and collecting the rents. inctuding lees tor a receiver and an attorney, cOmmIssions to rental agents. repairs and ather
necessary related expenses and then to payments on the Indebledness.

8. It all or any part of ihe Property, or an interest therein. 1s sold ar transferred Dy Debtor, exciuding (a) the creation of a lien subordinate to this Dead of
Trus!, (b} a transier by devise, by descent or by operation of law upon the death of a joint owner or (c) the grant of a leasehold interest of three years or less
not containing an option te purchase. Secured Party may declare all the Indebledness tc be immediately due and payable. Secured Pary shall be deemed to
have waived such oplion to accelerate if, prior or subsequent to the sale or transfer, Secured Party and Debiors successor in interesi reach agreemaent in
writing that the credit ot such successor In interest is satisfactory to Secured Party and that the successor in interest will assume the Indebtedness so as to
become personally liable lor the payment thereof. Upon Debtor's successor in interest exscuting a written assumption agreement! accepled in writing by
Secured Party, Secured Party shall release Debtor from all obligations under the Deed of Trust and the Indebtedness

If the conditions resulting in a waiver of the option 1o accelerate are not satistied, and if Secured Party elects not to exercise such option. then any
axtension or moditication of the terms of repayment from fime 1o tima by Secured Parly shall not operate to release Debtor or Debtor's successor in intarast
from any lability imposed by this Deed of Trust or by the Indebtedness

I Secured Party elects to exercise the option to accelerale, Secured Party shall send Debtor notice of acceleration by certified mail. Such notice shali
provide a penod of thirty days from the date of mailing within which Deblor may pay the indebtedness in tull. if Debtor fails to pay such Indebtedness prior 10
the expiration of thity days, Secured Parly may. without funher notice to Debtor, invoke any remedies set forth in this Deed of Trust.

9. Debtor shalt be in de'ault under the provisions of this Deed of Trust if Deblor (a} shall fail to comply with any of Debtor's covenants or obligations
cantained herewn. (b} shall fail to pay any of ihe indebtedness secured hereby, or any instaliment thereof or interest thereor. as such Indebtedness.
nstaliment or interest shall be due by contractuai agreement or by acceleration. (c) ahall become bankrupt or insolvent or be placed in receivership. (d) shai!,
it a corporation. 4 parinership or an unincorpofated association be dissolved valuntarily or involuniarily. or (e} it Secured Parly in good faith deems itsett
insecure and i1s prospect ol repayment senously impaired.

10. Secured Party may at any time, withoui giving formal notice 1o the original of any succeasor Trustee, or to Debtor, and without regard to the
willingness or inabihty of any such Trustee to executa this trust, appoint another pers6n or succession of persons 10 act as Trustee, and such appoiniee in
the execution ol this trust shall have all the powers vested in and obligations imposed upon Trustee. Should Secured Party be & corporalion or an
unincorporated association, then any officer thereof may make such appoiniment.

11. Each privilege. option of remedy provided in this Deed of Trust to Secured Party is distinct from every other privilege, option or remedy contained
merein or allorded by law or equity, and may be exercised independently, concurrently, cumulatively or successively by Secured Party or by any other owner of
notder of the Indebtedness. Forbearance by Secured Party in exercising any privilege. option or remedy after the right 1o co S0 has accrued shall not
constitule a waiver ol Secured Parly's right to exercise such privilege, oplion or remedy in event of any subsequent accrual

12 The words “Debtor” or "Secured Parly” shall each embrace one individual. two or more individuals, & corporation, a partnership or an unincorporated
associahion. depending on the racital herein of the parlies to this Deed of Trust. The covenants herein contained shall bind. and the benetits herein pravided
shall inure 1G. Lhe respective legal or personal representatives, successors of assigns of the panies herelo subject to the provisions of Paragraph B. {f there be
more than one Debior. then Deblor's obligations shall be joint and several Whenever in this Deed of Trust the context so requires. the Singuiag shall include
the plural and the plural the singular. Notices required nerein from Secured Party to Debtor shall be sent 10 the address ol Debtor shown tn :mg:b@d o1 Trust.

13. This Dead of Trust s glven and taken In renewal and extension of a deed of trust dated the day of ] ;‘ i '
S
— | and recorded In Boak page deed racords County, Miss., and Is In no way
Intendad to void the sald deed of trust or Impalr the security thareof. June 18 2002
AN WITNESS WHEREOF. Debtor has executed this Dead of Trust on hEAIEI I K el ok . i
CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL SIGNATURES

Name of Debior

By

Title
Attest:

Title
{Seal}

{Acknowledgement on Reverse Side}

K K aJial Sl Rial o)
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISS)
COUNTY QF
This day personally appeared before me, tha undersigned authorlty In and for the State and County aforesaid, the within named

EUGBNE CUNNINGHAN
PAMELA LYER CUNNIHGHANM

who acknowledged that J}he _?iqnod and delivered the foregoing Deed of Trust
on ihe day and year therein mentionad. :
Given under my hand and official seal of office, this the l day of %”"/L/ . C— é o C—

My Commission Expires MY commiSSion Expires Apﬂl 24. 2005

STATE OF MISSISSIPPI
COUNTY OF

This day personaly appeared before me. the undarsigned authority in and for the State and County aloresaid,

and
{Title) (Titte)

respectively of Debtor, the above named .
4 corporation— a partnership — an unincorporated asacclation, who acknowledged that for and on ita bahalf, he signed, sealed and dalivered the
toregoing Deed of Truat on the day and year therein mentioned as its act and deed, being first duly authorized so to do.

Given under my hand and ofticlal seal of offics, this the day of XX

My Commission Expires Notary Public
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